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(2) A facility subject to 40 CFR part
63, subpart DD where the exemption
under §63.680(b)(2)(iii) is waived and air
emissions from the management of
your remediation material at the facil-
ity are controlled according to all ap-
plicable requirements in the subpart
for an off-site material. Prior to send-
ing your remediation material, you
must obtain a written statement from
the owner or operator of the facility to
which you send your remediation ma-
terial acknowledging that the exemp-
tion under §63.680(b)(2)(iii) will be
waived for all remediation material re-
ceived at the facility from you and
your material will be managed as an
off-site material at the facility accord-
ing to all applicable requirements. This
statement must be signed by the re-
sponsible official of the receiving facil-
ity, provide the name and address of
the receiving facility, and a copy sent
to the appropriate EPA Regional Office
at the addresses listed in 40 CFR 63.13.

(3) A facility where your remediation
material will be managed according to
all applicable requirements under this
Subpart.

(i) You must prepare and include a
notice with each shipment or transport
of remediation material from your site.
This notice must state that the reme-
diation material contains organic HAP
that are to be treated according to the
provisions of this subpart. When the
transport is continuous or ongoing (for
example, discharge to a publicly owned
treatment works), the notice must be
submitted to the receiving facility
owner or operator initially and when-
ever there is a change in the required
treatment.

(ii) You may not transfer the remedi-
ation material unless the owner or op-
erator of the facility receiving your re-
mediation material has submitted to
the EPA a written certification that he
or she will manage remediation mate-
rial received from you according to the
requirements of §§63.7885 through
63.7957. The receiving facility owner or
operator may revoke the written cer-
tification by sending a written state-
ment to the EPA and to you providing
at least 90 days notice that they re-
scind acceptance of responsibility for
compliance with the regulatory provi-
sions listed in this section. Upon expi-
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ration of the notice period, you may
not transfer your remediation material
to the facility.

(iii) By providing the written certifi-
cation to the EPA, the receiving facil-
ity owner or operator accepts responsi-
bility for compliance with the regu-
latory provisions listed in paragraph
(b)(3) of this section with respect to
any shipment of remediation material
covered by the written certification.
Failure to abide by any of those provi-
sions with respect to such shipments
may result in enforcement action by
the EPA against the certifying entity
according to the enforcement provi-
sions applicable to violations of these
provisions by owners or operators of
sources.

(iv) Written certifications and rev-
ocation statements to the EPA from
the receiving facility owner or operator
must be signed by the responsible offi-
cial of the receiving facility, provide
the name and address of the receiving
facility, and a copy sent to the appro-
priate EPA Regional Office at the ad-
dresses listed in 40 CFR 63.13. Such
written certifications are not transfer-
able.

(c) Acceptance by a facility owner or
operator of remediation material from
a site remediation subject to this Sub-
part does not, by itself, require the fa-
cility owner or operator to obtain a
title V permit under 40 CFR 70.3 or 40
CFR 71.3.

§63.7937 How do I demonstrate initial
compliance with the general stand-
ards?

(a) You must demonstrate initial
compliance with the general standards
in §§63.7884 through 63.7887 that apply
to your affected sources by meeting the
requirements in paragraphs (b) through
(d) of this section, as applicable to you.

(b) You must demonstrate initial
compliance with the general standards
in §63.7885 that apply to your affected
process vents by meeting the require-
ments in paragraphs (b)(1) through (4)
of this section, as applicable to your
process vents.

(1) If HAP emissions are controlled
from the affected process vents accord-
ing to the emission limitations and
work practice standards specified in
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§63.7885(b)(1), you have met the initial
compliance requirements in §63.7891.

(2) If the remediation material treat-
ed or managed by the process vented
through the affected process vents has
an average total VOHAP less than 10
ppmw according to §63.7885(b)(2), you
have submitted as part of your notifi-
cation of compliance status, specified
in §63.7950, a signed statement that you
have determined, according to the pro-
cedures §63.7943, and recorded the aver-
age VOHAP concentration of the reme-
diation material placed in the affected
remediation material management
unit.

(3) If HAP emissions are controlled
from the affected process vents to meet
standards in another subpart under 40
CFR part 61 or 40 CFR part 63 accord-
ing to §63.7885(b)(3), you have sub-
mitted as part of your notification of
compliance status, specified in §63.7950,
a signed statement that you have met
the requirements in paragraphs (b)(3)(1)
and (ii) of this section.

(i) You include in your statement the
citations for the specific emission limi-
tations and work practice standards
that apply to the process vents under
the subpart in 40 CFR part 61 or 40 CFR
part 63 that the vents are also subject.

(ii) You are complying with all appli-
cable emissions limitations and work
practice standards specified by the ap-
plicable subpart.

(4) For each process vent exempted
according to §63.7885(c), you have sub-
mitted as part of your notification of
compliance status, specified in §63.7950,
a signed statement that you have met
the requirements in paragraphs (b)(4)(i)
and (ii) of this section.

(i) You identify in your statement
each process vent that qualifies for an
exemption and the exemption condi-
tions in §63.7885(c)(1)(i) or (ii) that
apply to each exempted process vent.

(ii) You have performed the measure-
ments and prepared the documentation
required in §63.7885(c)(2) that dem-
onstrates that each exempted process
vent stream meets the applicable ex-
emption conditions in §63.7885(c)(1).

(¢c) You must demonstrate initial
compliance with the general standards
in §63.7886 that apply to your affected
remediation material management
units by meeting the requirements in
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paragraphs (c)(1) through (6) of this
section, as applicable to your remedi-
ation material management units.

(1) If the remediation material man-
agement unit uses air pollution con-
trols according to the standards speci-
fied in §63.7886(b)(1), you have met the
initial compliance requirements appli-
cable to the remediation material man-
agement unit in §§63.7896, 63.7901,
63.7906, 63.7911, or 63.7816.

(2) If the remediation material man-
aged in the affected remediation mate-
rial management unit has an average
total VOHAP concentration less than
500 ppmw according to §63.7886(b)(2),
you have submitted as part of your no-
tification of compliance status, speci-
fied in §63.7950, a signed statement that
you have determined, according to the
procedures in §63.7943, and recorded the
average VOHAP concentration of the
remediation material placed in the af-
fected remediation material manage-
ment unit.

(3) If HAP emissions are controlled
from the affected remediation material
management units to meet standards
in another subpart under 40 CFR part
61 or 40 CFR part 63 according to
§63.7886(b)(3), you have submitted as
part of your notification of compliance
status, specified in §63.7950, a signed
statement that you have met the re-
quirements in paragraphs (c¢)(3)(1) and
(ii) of this section.

(i) You include in your statement the
citations for the specific emission limi-
tations and work practice standards
that apply to the remediation material
management units under the subpart
in 40 CFR part 61 or 40 CFR part 63 that
the units are also subject.

(ii) You are complying with all appli-
cable emissions limitations and work
practice standards specified by the ap-
plicable subpart.

(4) If HAP emissions are controlled
from the affected remediation material
management unit that is an open tank
or surface impoundment used for a bio-
logical treatment process according to
§63.7886(b)(4), you have submitted as
part of your notification of compliance
status, specified in §63.7950, a signed
statement that you have met the re-
quirements in paragraphs (c)(4)(i) and
(ii) of this section.
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(i) You have performed the measure-
ments and prepared the documentation
required in §63.7886(b)(4)(i) that dem-
onstrates that each unit meets the ap-
plicable performance levels.

(ii) You will monitor the biological
treatment process conducted in each
unit according to the requirements in
§63.684(e)(4).

(6) For each remediation material
management unit used for cleanup of
radioactive mixed waste and exempted
according to §63.7886(c), you have sub-
mitted as part of your notification of
compliance status, specified in §63.7950,
a signed statement that you have met
the requirements in paragraphs (¢)(5)(i)
and (ii) of this section.

(i) You include in your statement the
citations for the specific requirements
that apply to the remediation material
management units under regulations,
directives, and other requirements
under the Atomic Energy Act, the Nu-
clear Waste Policy Act, or the Waste
Isolation Pilot Plant Land Withdrawal
Act.

(ii) You are complying with all re-
quirements that apply to the remedi-
ation material management units
under the applicable regulations or di-
rectives.

(6) For each remediation material
management unit exempted according
to §63.7886(d), you have submitted as
part of your notification of compliance
status, specified in §63.7950, a signed
statement that you have met the re-
quirements in paragraphs (c)(6)(i) and
(ii) of this section.

(i) You have designated according to
the requirements in §63.7886(d)(1) each
of the remediation material manage-
ment units you are selecting to be ex-
empted.

(ii) You have performed an initial de-
termination and prepared the docu-
mentation required in §63.7886(d)(2)
that demonstrates that the total an-
nual HAP quantity (based on the HAP
listed in Table 1 of this subpart) in the
remediation material placed in all of
the designated exempted remediation
material management units will be less
than 1 Mg/yr.

(d) You must demonstrate initial
compliance with the general standards
in §63.7887 that apply to your affected
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equipment leak sources by meeting the
requirements in §63.7921.

[68 FR 58190, Oct. 8, 2003, as amended at 71 FR
69018, Nov. 29, 2006]

§63.7938 How do I demonstrate con-
tinuous compliance with the gen-
eral standards?

(a) You must demonstrate contin-
uous compliance with the general
standards in §§63.7884 through 63.7887
that apply to your affected sources by
meeting the requirements in para-
graphs (b) through (d) of this section,
as applicable to you.

(b) You have demonstrated contin-
uous compliance with the general
standards in §63.7885 that apply to your
affected process vents by meeting the
requirements in paragraphs (b)(1)
through (4) of this section, as applica-
ble to your process vents.

(1) If HAP emissions are controlled
from the affected process vents accord-
ing to the emission limitations and
work practice standards specified in
§63.7885(b)(1), you must demonstrate
continuous compliance by meeting the
requirements in §63.7893.

(2) If the remediation material treat-
ed or managed by the process vented
through the affected process vents has
an average total VOHAP less than 10
ppmw according to §63.7885(c)(1), you
must demonstrate continuous compli-
ance by performing a new determina-
tion and preparing new documentation
as required in §63.7885(c)(2) to show
that the total VOHAP concentration of
the remediation material remains less
than 10 ppmw.

(3) If HAP emissions are controlled
from the affected process vents to meet
standards in another subpart under 40
CFR part 61 or 40 CFR part 63 accord-
ing to §63.7885(b)(3), you must dem-
onstrate continuous compliance by
complying with all applicable emis-
sions limitations and work practice
standards specified by the applicable
subpart.

(4) For each process vent exempted
according to §63.78856(c), you must dem-
onstrate continuous compliance by per-
forming new measurements and pre-
paring new documentation as required
in §63.7885(c)(2) that demonstrates that
each exempted process vent stream
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